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ROAD TRAFFIC AMENDMENT BILL 2006 
Consideration in Detail 

Clauses 1 to 8 put and passed.  

Clause 9:  Sections 80IA and 80IB inserted - 
Mr R.F. JOHNSON:  I am not unhappy with this clause, although the opposition feels that the government has 
not gone quite far enough with it.  Proposed section 80IB (3) reads - 

The Commissioner may release the vehicle without requiring payment of the amount described in 
subsection (1) if the Commissioner considers it appropriate in the circumstances to do so. 

Will the minister give me some examples of when the commissioner may use his discretion to not require that 
payment be made to release a vehicle?   

Mr J.C. KOBELKE:  This is a consequential part of a significant change.  Currently, when a vehicle is 
impounded, it is generally released and there is no requirement for the money be paid prior to its release.  In a 
fairly high percentage of cases, the police must seek to recoup the money that is owed by the owner or the driver 
of the vehicle that has been impounded.  Given that often the fee is only $150 or so, the legal cost of seeking 
unpaid fees is uneconomic.  This provision will allow release of a vehicle only after the cost of the impounding 
has been paid, which is generally about $150.   
The current provision impounds the vehicle for 48 hours.  This will amend the act to allow release of a vehicle in 
the first normal office hours after 48 hours.  If it were impounded early on, say, a Friday, it could not be released 
on Sunday; it would have to be Monday.  To address the member’s point, extenuating circumstances could arise 
in which the commissioner believes that it is okay to release the vehicle.  A dispute might arise about whether 
the vehicle is stolen.  The commissioner might need to decide whether a vehicle should be returned to the parents 
of a person who did not have his parents’ permission to drive the vehicle and whether the person should be 
charged with stealing the vehicle.  A range of circumstances could arise.  We will leave those decisions to the 
commissioner.  If the commissioner clearly believes that whoever wants the vehicle released should pay the 
towing and impounding fee and that WA Police should not vary that cost, he will be very keen to make sure 
people pay the money before the vehicle is released.  This provision will enable the commissioner to approve the 
release of a vehicle in special circumstances and seek payment later.  If the vehicle was genuinely stolen and 
impounded through no fault of the owner of the vehicle, no attempt will be made to recoup the cost of the 
towage and impoundment.   
Mr R.F. JOHNSON:  I appreciate and accept the minister’s explanation.  When a young person has been 
driving his parents’ vehicle and the issue arises of whether he stole the car, I think it would be most unlikely for 
the parents to accuse the child of stealing the car; I am sure that they would sooner pay the $150 and be done 
with it.  That provision does not pose a problem.  Where will all the vehicles be impounded?   

Mr J.C. Kobelke:  Private companies are contracted to tow and impound them.   

Mr R.F. JOHNSON:  Does one firm get most of the work?  Some controversy has arisen among people who 
had the contracts with the police in the past and accusations have been made of favouritism.   
Mr J.C. Kobelke:  A tender process is in place and I understand one company is contracted to do this work. 

Mr R.F. JOHNSON:  I am told there may be a problem with that, but we can look at it another day.  I am 
comforted by the minister’s explanation about the commissioner.  Obviously, if the car is genuinely stolen, it 
should not be kept in storage but given back to the rightful owners.  I hope the police would pursue the person 
who stole it, not only for the cost of impounding and storage but also to charge him for a serious offence; that is, 
stealing a motor vehicle.   
Clause put and passed.   
Clause 10:  Section 80J amended -  
Mr R.F. JOHNSON:   Will the minister explain, so it is on the record, the benefits of this amendment to the 
Road Traffic Act?   
Mr J.C. KOBELKE:  Section 80J of the Road Traffic Act describes the power of the Commissioner of Police 
for selling or disposal of a confiscated vehicle.  That section provides for the selling or disposal of an impounded 
vehicle that has not been collected within two months of the relevant impounding period or of an item in a 
confiscated uncollected vehicle. This clause will amend section 80J(7), which prescribes how the proceeds from 
the sale or disposal of a confiscated or uncollected vehicle or an item are to be dispersed.  Paragraphs (c) to (f) of 
section 80J(7) provide that the proceeds from such a sale or disposal may be used to pay an outstanding cost 
associated with the impounded vehicle or paid in satisfaction of judgment debt; that is, in cases in which the 
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commissioner has successfully taken proceedings through a court to recover such outstanding costs.  It provides 
that the proceeds may be so directed if the offender or alleged offender is also the licence holder of the vehicle 
that has been sold or disposed of.  This clause will amend the section to which I referred to provide that the 
proceeds from the sale or disposal of the confiscated or uncollected vehicle or an item may be directed to pay 
outstanding impounding costs or in satisfaction of a judgment debt, regardless of whether the offender or alleged 
offender is also the licence holder of the vehicle that has been sold or disposed of.   

We spent time going to and fro on this because issues do arise.  For example, a person may feel that even though 
the vehicle was taken and used without his approval, he will lose it and have to pay the costs.  While there may 
be some sympathy for that in extreme cases, we do not want to create a position in which people involved in 
these illegal activities will use someone else’s vehicle, because the out will be that the police cannot take it if 
someone else owns the vehicle.  We have come down on the hard side by saying the penalty can be applied if the 
person responsible for hoon driving does not own the vehicle.  The out there is that if the person says his car was 
stolen, that will be okay.  However, if that person allows someone to use his vehicle and the vehicle is involved 
in hoon behaviour, the vehicle will still be confiscated.  We are allowing for that in this amendment.   

Mr R.F. JOHNSON:  I do not have a problem with that; in fact, I support it.  What will be the situation if the 
vehicle is an old banger and it is not worth the cost of impounding and storing it?  What is the current per day 
cost of storage of these vehicles by the contractor that the police uses?  If a person is using a car for this sort of 
behaviour and the car is impounded and that person decides at the end of the day that he or she does not want to 
pick it up because he or she does not have the money to pay the impounding or storage costs -  

Mr J.C. Kobelke:  That is what this amendment relates to.  It gives the commissioner the power to sell the 
vehicle to recoup those costs.  In a small number of cases it may be a vehicle of no value.   

Mr R.F. JOHNSON:  Exactly.  What is the current cost per day for the storage of vehicles that have been 
impounded?   

Mr J.C. Kobelke:  It will change with time.  It is roughly $150 for impounding and towing and about $10 a day 
for storage.   

Mr R.F. JOHNSON:  Only $10?  Can I park my car there?  Is the storage area in the metropolitan area?   

Mr J.C. Kobelke:  It is in a locked-up garage and you would not have access to it.   

Mr R.F. JOHNSON:  It is a very reasonable charge for parking.  I am happy with that. 

Mr M.J. COWPER:  Given that it might be an old banger, as the member for Hillarys mentioned, is there a 
provision in the legislation for the owner to make a decision to sell that impounded vehicle?  That would save on 
the cost incurred.   

Mr J.C. KOBELKE:  There are a range of various scenarios.  We are not dealing with that in this legislation.  
This clause relates to the issue of the impoundment, release of the vehicle and responsibility of the person who 
owns the vehicle to pay the impounding and storage costs.  Whether that person wants to enter into another 
agreement is a private matter relating to his private property.  However, he will have to pay the money before the 
vehicle is released.   

Mr M.J. Cowper:  That is fine, but they may realise that the car is not worth much money.  Given that it will 
incur a cost over time, they may not have the means to meet that cost even if they were to realise the return for 
that vehicle at auction, or by whatever way it is disposed, and the government will be out of pocket.  It may be in 
the owner’s interest to say to the government that he cannot pay the costs incurred and has decided to sell the 
vehicle and pay what is owed.   

Mr J.C. KOBELKE:  The member should bear in mind that the person who is driving the car may be liable for 
a range of other penalties.  We are dealing only with the impoundment and it is not to be seen as a penalty.  It is 
a matter of removing from the road people whose behaviour means they are not driving safely; therefore, it is a 
safety issue on the road that leads to the impoundment.  The penalties are a different matter and they may go 
beyond the value of a cheap car.  The issue is that there is a responsibility on the person to pay the cost and we 
are amending the legislation to make sure that the costs are paid.  Clearly, there may be the odd occasion on 
which the value of the vehicle is so low that the police will have to contemplate taking further action to recoup 
the costs.  A range of scenarios might unfold.  The clear principle we are dealing with is that the person whose 
car is impounded is responsible for meeting those costs and, depending on how the case proceeds, additional 
penalties may be attached. 

Mr M.J. COWPER:  Do the police, when they release the vehicles - 

Mr J.C. Kobelke:  Usually they will pay the money to the contractor and the vehicle is released.   

Mr M.J. COWPER:  If a vehicle has bald tyres, is it the practice that the police will put a work order on it?   
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Mr J.C. KOBELKE:  That will depend on individual cases.  The police are generally vigilant, as the member 
knows.  If they were to come across a situation of hoon behaviour, they will consider a range of offences.  The 
fact that it is caught by the antihoon law is one aspect.  There could be a charge of dangerous driving or an issue 
of an unroadworthy vehicle.  The police will take action on a range of issues.  We are dealing with one part of 
that police armoury; that is, hoon behaviour and this antihoon legislation.   

Mr M.J. COWPER:  If we released a vehicle from an impounding yard that was not roadworthy and there is a 
subsequent accident, I understand that the onus would be on the driver.   

Mr J.C. Kobelke:  I, like you, have confidence that the police will make sure those matters are covered.   

Mr M.J. COWPER:  The police will not be there when the vehicle is released.  It will be left to the contractor.   

Mr J.C. Kobelke:  No, but they will be responsible for the paperwork when the vehicle is impounded.   

Mr M.J. COWPER:  I am trying to make sure that an unroadworthy vehicle is not released.  I understand the 
onus is on the driver, but I would hate to think that the onus is on the contractor or the police.   

Clause put and passed.   

Clauses 11 and 12 put and passed.  

Clause 13:  Section 78A amended -  

Mr G. WOODHAMS:  Clause 13(b) states in part -  

“road rage circumstances” accompany the commission of an offence if - 

(a) the offence is committed on a road; . . .  

What is the definition of a “road”?  If a road rage incident occurs, for example, in a football club car park, a City 
of Perth car park, a shopping centre car park or a private business car park, what circumstances will prevail?   

Mr R.F. JOHNSON:  I have the same concerns as the member for Greenough.  It would be useful for the 
minister to put his answer on the record, because the information that I was given at the briefing is that basically 
a road is a public place, such as a shopping centre car park and a car park at the beach.  It is any public car park.  
It is important that the definition be recorded in Hansard for future reference.   

Mr J.C. KOBELKE:  As stated in section 5 of the Road Traffic Act 1975, a road -  

means any highway, road or street open to, or used by, the public and includes every carriageway, 
footway, reservation, median strip and traffic island thereon;  

Although I am not a lawyer, I am sure that there are legal precedents.  I am sure that a car park that is remote 
from a normal road would not be considered a road.  We are using the definition used in the 1974 act to define 
“road”.  The issue of road rage must be defined as an incident on a road.  One cannot say that months after an 
incident in which a person did not give way or in which a person had his parking spot stolen that there is an 
issue.  Clause 13 deals with the definition of “road rage”.  It is meant to be quite specific so that other type of 
offences that involve aggression or assault are not picked up as road rage.  Incidents of road rage must meet the 
specific requirements of the definition.  The member for Greenough pointed to one element of that and asked 
whether road rage must occur on a road before it is considered road rage.  That is defined in the act.  Court 
precedents will determine the definition of a road.  Sometimes it is a grey area.  For instance - I do not think it is 
caught in this legislation - I remember some years ago when a person was killed on a mining road.  It turned out 
that the mining road was not considered a “road”, so compensation was not payable.  A totally different statute 
applied in that instance, but in specific cases it comes down to whether an incident is caught by the definition.  
Although I am not a lawyer, and although I cannot refer the member to specific legal precedents, I have 
attempted to answer the member’s question.  For an incident to be considered a road rage incident, it must meet 
the requirement of the act.   

Mr G. Woodhams:  I appreciate what the minister said.  I refer to a hypothetical situation in which an incident 
in a car park moves from the car park to a road and an act of road rage is enacted on the road.  In that instance 
there is an intersection between the incident in the car park, which is not a road -  

Mr J.C. KOBELKE:  I refer the member to the bottom of page 6 of the bill, which reads “the offence is 
committed on a road”.  An incident in a car park does not meet the requirements.   

Mr G. Woodhams:  What happens if the car park incident continues and spills out onto a road?   

Mr J.C. KOBELKE:  The offence must occur on a road.  If precedents exists, the definition does not take them 
into account.  The offence must be committed on a road.  It is a fairly complex definition.  All those elements 
must be met before an incident can be considered a road rage incident.   
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Mr R.F. JOHNSON:  The information provided by the minister is different from the information that we 
received at the briefing.  I raised the concern of council-owned land, such as the verge in front of people’s 
homes, and what happens when people dig up that land with their vehicles when they do wheel spins etc.  I was 
told that behaviour that involves people doing wheel spins and donuts in a car park that is open to the public, 
such as a shopping centre car park, would be covered.  What the minister is saying today is different from the 
information we received at the briefing.  Shopping centre car parks are privately owned, as I understand it.  They 
are not publicly funded; rather, they are funded and maintained by the owners of the shopping centre.  Can 
people commit traffic offences, such as not wearing a seatbelt, when they are driving around a shopping centre 
car park?  If a person who is driving around the Westfield Whitford City car park is not wearing a seatbelt or if 
his vehicle does not meet the standards required under the Road Traffic Act, can that person be charged by the 
police?  If that is considered to be part of the public highway - that is what was explained to me, although it is 
different from the minister’s explanation - it is important that the minister confirm that so that it is on the record.   

Mr J.E. McGRATH:  The problem is that there are different offences.  Obviously an incident of road rage must 
take place on a road.  However, if someone acts in a threatening way in a car park after having been on a road, is 
that treated as road rage or is it assault?  I am not sure.  The member for Hillarys referred to hoons doing 
burnouts on people’s lawns.  That is not road rage, but it is hoonish behaviour.  Would that type of behaviour 
still come under that category?   

Mr J.C. KOBELKE:  I have just read out the definition.  A road rage incident has to take place on a road or on 
other things associated with a road.  For example, under the act, footpaths and road reservations are considered 
roads.  As I read the definition, an incident that happens in an adjoining park is not considered as having 
happened on a road. 

Mr J.E. McGRATH:  If an incident happens in a car park, the offender would not get away with his behaviour 
as he would be charged with assault, intimidation etc.   

Mr J.C. Kobelke:  That is absolutely right.   He would be charged for some other offence.  

Mr R.F. Johnson:  A person could be done for drinking-driving in a public car park -  

Mr J.C. KOBELKE:  Yes.  That is correct.   

Mr R.F. Johnson:  Even though it is not a public road -  

Mr J.C. KOBELKE:  The member is referring to a totally different offence, which comes under a different 
definition.  We are dealing with the definition of “road rage”.  I draw members’ attention to section 73 of the act, 
which is headed -  

Certain offences extend to driving or attempting to drive in public places  
That section relates to a range of traffic offences that would normally apply on a road that can be extended to 
offences that happen in a car park or off the road.   

Mr M.J. COWPER:  If I clarify this point, I might be able to help the minister.  The test that is applied is that 
the road is open to and used by the public.  The road goes from the letterbox on one side of the street to the 
letterbox on the other side of the street; it includes the verges.  When there are offences against sections 60, 61 or 
62 of the Road Traffic Act, the test is that the road must be open to and used by the public.  For example, I 
charged a fellow with dangerous driving causing death on Cable Beach.  His wife fell off the bonnet of the car 
and was run over.  It was a tragic circumstance.  He was charged under those circumstances.  When the member 
for Greenough asked a question, I thought it was a fairly simple question.  I knew the answer, but I thought that I 
would not chime in.  However, the answer raises an interesting question.  Under the definition of “road rage 
offence” on page 7 of the bill, paragraph (b) states -  

an offence against section 60 in circumstances that involve the offender driving in a manner that is 
dangerous to a particular victim; 

Let us say, for argument’s sake, that a person driving a car cuts somebody off and does a dangerous act under 
section 60 of the act.  He may pull into the driveway of a home and snot the bloke in the gob.  He is actually on 
private property.  Does that fall within the meaning of a road rage incident?  I suggest that it would in view of 
the fact that the offence has been committed.  However, the actual assault never took place on a road.  Road rage 
is an offence against sections 60, 61 or 62 committed on a road open to and used by the public.  However, the 
commission of the offence was on private property.  How does that sit with the intention of this legislation? 

Mr J.C. KOBELKE:  My understanding is that the scenario that the member has explained would not be road 
rage, according to the definition in the bill.  That is because the offence was not committed on the road.  There is 
a range of other offences.  There is assault potentially, and even trespass perhaps.  Other offences take over, and 
it is not caught by what we are defining in this legislation as road rage. 



Extract from Hansard 
[ASSEMBLY - Thursday, 30 November 2006] 

 p9046b-9055a 
Mr Rob Johnson; Mr John Kobelke; Mr Murray Cowper; Mr Grant Woodhams; Mr John McGrath 

 [5] 

Clause put and passed. 
Clauses 14 and 15 put and passed. 
Clause 16:  Sections 80CA and 80CB inserted - 
Mr R.F. JOHNSON:  I move -  

Page 9, after line 4 - To insert - 
 (2) A court that convicts a person who has previously been convicted of a road rage 

offence shall by order confiscate the vehicle that the offender was using. 
I do not have a problem with this clause.  However, once again, I do not think it goes quite far enough, because it 
does not deal with repeat offenders and the confiscation of their vehicles under the definition of “road rage 
offence”.  Proposed section 80CB, which deals with confiscating vehicles for road rage offences, states quite 
clearly in proposed subsection (1) -  

A court that convicts a person of a road rage offence may, by order, confiscate the vehicle that the 
offender was using. 

I do not have a problem with that.  A road rage offence can include other offences, of course.  It could be 
smashing another person’s vehicle or smashing another person and committing a serious assault on that person.  
In my view, that is a crime of violence.  Some people might say that there are other laws under which the person 
who committed the offence could be charged.  However, my experience is that many of those incidents would 
have been cases of assault, unless those assaults were very serious and caused permanent damage to the victim.  
In this legislation, and in this clause, we are trying to deter people from committing the violent act of road rage, 
the incidence of which is escalating.  It has escalated in other countries, in the United Kingdom predominantly.  
In the past couple of years, there have been more and more road rage offences in Western Australia.  I believe 
that we must seriously do something about this.  I want to strengthen the bill.  I want to send an even stronger 
message.  I am not suggesting that we take away the power of the court to decide whether the vehicle should be 
confiscated.  That is why I am happy with the present provision that says that the court may, by order, confiscate 
the vehicle.  However, if somebody does not take notice of the first offence, we need to state quite clearly that a 
person’s vehicle shall be confiscated on the commission of a second offence.  The purpose of my amendment is 
to send the strong message that we, as a Parliament, are not prepared to tolerate that sort of violent behaviour.  I 
am hopeful that the minister might be comforted by the fact that this is not a political point.  I agree that most 
people would agree that there should be such a deterrent to people behaving in a violent manner on our roads. 
Mr J.C. KOBELKE:  I am sorry to disappoint the member for Hillarys, but I cannot support the amendment 
and I will explain why.  The member must keep in mind what we are doing with this legislation.  We already 
have antihoon legislation, and we are strengthening it in a range of ways.  We are adding extra offences that are 
captured by the hoon legislation; that is, the 45 kilometres an hour over the speed limit offence and, under this 
legislation, the road rage offence.  We are expanding the scope.  We are also making it much easier to apply the 
law in that the police will be able to use evidence that is provided by the public.  We are making improvements 
in a range of other minor ways.  I am sympathetic to the view that the courts should, on a second offence, 
confiscate the vehicle.  However, the difficulty is that there will be the odd case in which there are extenuating 
circumstances, and we should leave it to the court to deal with those cases.  I will give an example based on the 
member’s amendment.  When the legislation is put in place, it will be the black-letter law that the court will and 
should interpret. 
Mr R.F. Johnson:  It doesn’t always. 
Mr J.C. KOBELKE:  It should.  I am not saying that the member’s amendment could not be fixed by 
amendment, but it is indicative of the traps which can be fallen into and which do not provide the flexibility that 
I believe the court should have in this case.  I certainly put on the record that I hope that, on a second offence, the 
vehicle would be confiscated.  However, in a small number of cases, there could be extenuating circumstances, 
and the court should have the call.  I come to the member’s amendment, and I use this by way of example.  The 
amendment states -  

A court that convicts a person who has previously been convicted of a road rage offence shall by order 
confiscate the vehicle that the offender was using. 

Clearly, the court has no choice but to confiscate the vehicle that was used.  However, the trouble is that the first 
part of the amendment states, “A court that convicts a person”.  It does not say “of road rage”.   
Mr R.F. Johnson:  It comes under that clause. 

Mr J.C. KOBELKE:  No.  I am saying that lawyers could fight over this in the court.  It could be fixed by an 
amendment.  However, I am just using this example to make the point that that could be used in the court to say 
that a person who had been convicted of some other offence and who had committed a previous road rage 
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offence would have his vehicle confiscated.  I do not think that was the member’s intention.  The point I am 
making is that the member urged me to put on the record, and I, as the minister responsible for the bill, have put 
on the record, that I hope that if someone were to be convicted by the court of a second offence of road rage, that 
person’s vehicle would be confiscated.  However, I believe that, in the end, we should still leave it to the court to 
make that determination.  However, as the minister bringing this legislation forward, I believe that should 
happen. 

Amendment put and negatived. 
Mr G. WOODHAMS:  I did not have the opportunity to have a briefing on this legislation, so if this 
information has been provided previously, I apologise.  I am interested in the impounding of vehicles.  If the 
person is not the owner of the vehicle, or, alternatively, if the person is driving a vehicle that is owned by a 
company, for argument’s sake, what is the situation regarding that vehicle?   

Mr J.C. KOBELKE:  The changes that we are making in this bill will mean that in most cases a company car 
that is owned by another person will be treated in the same way. 

Mr G. WOODHAMS:  If a person owns a company that has a fleet of seven vehicles and one of his employees 
drives one of those vehicles and commits an act of road rage, could that vehicle be impounded?   

Mr J.C. KOBELKE:  Yes, it might be. 

Mr G. Woodhams:  What legal recourse would that person have? 

Mr J.C. KOBELKE:  It will always be a matter of judgment by the police officer as to whether the vehicle 
should be impounded.  I am talking about impoundment generally.  If it was a road rage offence, the matter 
would go before the court.  The owner of the vehicle would put his case to the court, and the court would make 
the determination.   

Mr R.F. Johnson:  But the vehicle would still be impounded for 48 hours? 

Mr J.C. KOBELKE:  I am talking about road rage.  The impoundment for 48 hours does not apply to road rage.   

Mr G. WOODHAMS:  If a person owns two vehicles and commits an act of road rage and the vehicle is 
impounded, the person can immediately access the other vehicle, so what are the consequences for that person? 

Mr J.C. KOBELKE:  The member needs to keep in mind that we are adding road rage to the offences that may 
be dealt with under this antihoon legislation.  A range of other offences may be involved.  Impoundment is only 
one of the measures that the police may use in dealing with a driver’s behaviour.  The 48-hour impoundment 
relates only to the vehicle that is used to commit the offence.  If the person has access to another vehicle, that 
vehicle is not caught, and is not intended to be caught, by these provisions.  

Clause put and passed.   

Clauses 17 to 25 put and passed.   

New clause 26 -  
Mr M.J. COWPER:  I move the following to stand as new clause 26 -  

Page 12, after line 17 - To insert the following - 

26. Section 80M inserted 
 After section 80L the following section is inserted - 

“ 
 80M. Slippery substances on roads and confiscation of vehicles, etc. 
  A person must not, without reasonable excuse, pour onto or place on, or 

allow to spill onto any road petrol, oil or diesel fuel, or any other substance 
likely to cause a vehicle to undergo loss of traction.  Pouring, or spilling a 
slippery substance on the road is an infringement offence: 

     12 penalty units, 

  and when a person committing this offence also uses his/her vehicle to lose 
traction on the slippery road surface, a court may, by order, confiscate the 
vehicle used in the offence.   

”. 

This amendment differs slightly from the amendment standing in my name on the notice paper in that the 
number of penalty units has been increased from six to 12.   
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Although the intention of the government in this bill is to strengthen the antihoon legislation, we still have a long 
way to go.  I stated during the second reading debate that I believe it is not a sufficient deterrent to impound the 
vehicle for only 48 hours.  My colleague the member for Hillarys moved an amendment that the vehicle be 
impounded for seven days.  I do not believe that is a sufficient deterrent either.  I know from talking to people in 
the street that most people believe that to hold a driver’s licence is a privilege, not a right.  

This amendment is based on a personal experience.  I was the victim of an oil spill on the road.  Not long after I 
had gained my licence, I was riding my trail bike along the road.  Some inconsiderate person had clearly been 
doing burnouts on the road and had left behind a big puddle of oil.  I managed to collect that oil, and I came off 
my bike, slid across the surface of the road and ended up lying on the other side of the road.  I was not seriously 
injured, but I had lacerations on my leg from the glass shards from the broken mirror.  I was very lucky that I did 
not suffer a more serious injury, because the potential for serious injury is huge.  There has been a practice in 
recent times of putting oil on roundabouts.  I am sure the member for Collie-Wellington would be familiar with 
the Eelup roundabout in Bunbury.  It is an enormous dual-lane roundabout the people need to go through when 
they come off the bridge that crosses the Preston River.  When I was at Australind Police Station, people would 
come into the station almost on a daily basis to fill out an MR72, or traffic crash report, for an accident that they 
had sustained at that roundabout.  There is a host of reasons that people have accidents at that roundabout, but 
substances being spilt onto that road, either deliberately or by accident, have made that roundabout the number 
one crash location in Western Australia.  That practice is inherently dangerous.  The government may argue that 
the police already have the power to deal with this matter.  Some may argue that these substances damage the 
road surface.  That is not necessarily the case.  If soap is poured onto a road, it will not damage the road surface.  
It is only the heat that is generated by the wheels of the car that may cause damage and constitute an offence 
under the Criminal Code.  It may also be argued that a person may be charged under the Criminal Code for being 
a party to an act or omission.  However, that places a further burden on the police, because it takes valuable time 
and resources to prove that an offence has been committed.  I believe this proposed new section would save the 
police a lot of time in dealing with this type of behaviour. 

Mr J.C. KOBELKE:  I have some sympathy for what the member is trying to achieve.  However, I do not think 
this bill is the appropriate vehicle.  The practice to which the member has referred may involve an element of 
hoon behaviour, such as wheelies, skidding and drifting, for which people may put oil or other substances on the 
road to heighten the effect and create even greater danger.  There is clearly a connection when that happens.  
However, it is much more difficult to make a legislative connection.  Also, the member’s amendment does not fit 
with the hoon offences, for which we are proposing that the vehicle be impounded, because it deals only with 
confiscation of the vehicle.  I believe also that it is not appropriate that this amendment be placed after proposed 
section 80L.  The key issue is the driver of the vehicle that is involved in the offence.  A person may get a drum 
of oil and pour it onto the road.  It may be assumed that the person has used a vehicle to transport that drum of 
oil to the road.  However, the person who drove the vehicle may not be the person who actually poured the oil 
onto the road and was involved in that hoon behaviour.  Therefore, it may be difficult to prove a link with the 
particular vehicle that would then become subject to confiscation.  We have not had time to make inquiries of 
New Zealand.  However, a preliminary discussion with the people in New Zealand indicates that the New 
Zealand legislation involves a different form of wording, so we would either need to draft the wording to cater 
for local conditions, or pick up the New Zealand wording.  New Zealand has experienced problems in making a 
connection between the person who might appear to be responsible for pouring the substance onto the road and 
the vehicle that might be associated with that offence.  Administratively - this is just anecdotal; we do not have 
any formal information from New Zealand - there are real problems in making this work.  I come back to where 
I started, in that we all know that there is a connection in some instances between hoon behaviour and placing a 
substance on the road that increases the danger.  That is an issue we would like to be able to deal with.  I thank 
the member for his attempt to do this, but I do not think his amendment is adequate enough to accept in the 
circumstances.  I am happy to give the member an undertaking to ask the officers to consider whether we can 
create a more effective offence for people who do this.  My understanding is that there is a bit of a hole there in 
defining an appropriate offence to pick up people who spill or spread across a road a substance for the purpose of 
illegal driving that creates a hazard on the road.  It is a real issue, and I thank the member for raising it, but I do 
not think the amendment the member has crafted is an adequate solution.  
Mr J.E. McGRATH:  I ask the minister for another point of clarification.  If a roadside vandal went out at night 
and spread oil across the road and then went away, so that cars would fail to take bends and so on, what could 
the police do if they could prove who had actually done it? 
Mr J.C. KOBELKE:  I will answer that in two parts.  That offence would be caught by current law.  There may 
be issues about the adequacy of the current law and of questions of damages.  However, if an accident was 
caused by the substance, the culpability would come back to the person who spilled it, particularly if it resulted 
in a death.  It is a potential charge of manslaughter.  Those things already exist, and are not being captured by 
this legislation.  The second part of my answer is that the member has raised an issue that is part of the problem 
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we have with the proposal being put forward in this amendment.  If this amendment were to pass, that person 
would then be liable under the provision so created to have his or her vehicle confiscated even though a vehicle 
was not associated with the offence.  That is the difficulty in this area.  We would like to see an offence with a 
more effective penalty for people who do that sort of thing, but tying it to the antihoon laws is fraught with a 
range of difficulties. 

Mr M.J. COWPER:  By way of answering my colleagues’ questions to the minister, in an instance in which 
somebody throws something on the road for the purpose of seeing someone come to grief, the only offence I can 
think of that would cover that is possibly assault, given that the act was done with intent to cause harm. I seek 
some clarification from the minister’s advisers on this.  Although no particular victim is identified, it is still a 
random assault. 

Mr J.E. McGrath:  It would be similar to somebody stretching a cable across the road in the middle of the 
night, and a vehicle or someone on a motorcycle coming along.  
Mr M.J. COWPER:  That would be a case of severe assault or assault occasioning bodily harm by any stretch 
of the imagination.  The undertaking given by the minister is very generous, and I thank him for it.  By way of 
interjection, we have identified some circumstances; the incident mentioned by the member for South Perth is 
correct.  We really do not have any law that captures it.  I look eagerly to the future and the minister producing 
the appropriate legislation.  I have kicked the ball into play, as it were. 
New clause put and negatived.  
Clauses 26 to 29 put and passed.  

Clause 30:  Section 78A amended -  
Mr R.F. JOHNSON:  I move -  

Page 15, line 16 - To delete “by” and insert instead - 

as follows: 
 (a) deleting “48 hours” from paragraph (a) in the definition of “impounding 

period” and inserting instead - 

   7 days; 
My amendment to clause 30 has a similar intent to my amendments to clauses 31 and 32.  As I said in my second 
reading contribution, if the minister or any of his colleagues on the other side of the house spoke to people in 
their electorates to find out how Western Australians feel about hoon behaviour, they would find it has been 
causing enormous problems.  It is the number one issue in my electorate, and I suggest that it is the number one 
issue in many other members’ electorates.  The extension into even more serious areas such as exceeding the 
speed limit by more than 45 kilometres an hour and road rage shows an escalation of problems on our roads.  I 
reiterate that losing the use of a car for 48 hours really does nothing to inconvenience a person. A person can get 
by without any problem for that long.  As I said yesterday, some young people wear the confiscation as a badge 
of honour.  That comment has come from the police, not from me, but I accept the comment because I believe it 
is accurate.  The area referred to in that comment was the Peel region, where, as we have heard, enormous 
problems have occurred with excessive speeding, reckless driving and hoon behaviour in general.  That covers a 
multitude of sins in the area of irresponsible driving.   

The public believes that a 48-hour confiscation is an absolute joke.  Members opposite said yesterday that taking 
away a vehicle for seven days is quite a big inconvenience.  I reiterate that that is good; that is the purpose of it.  
Forty-eight hours is supposed to be an inconvenience, but it is not much of an inconvenience.  If vehicles were 
confiscated for seven days, we would very rarely see anyone commit a second offence under this legislation.  In 
fact, there would probably be far fewer first offences, particularly if the car belonged to mum and dad or a friend.  
If mum and dad or a friend want to be stupid enough to lend their cars to a person who is likely to create a hoon 
offence by wearing out the tyres, ripping up people’s gardens and doing all sorts of stupid hoonish behaviour, 
they deserve to be inconvenienced for seven days.  It was said yesterday that the laws in New Zealand on this 
sort of behaviour - the boy racer legislation - are far stricter.  I am not suggesting that we go as far as New 
Zealand at this stage.  I am suggesting that we take one tiny step for mankind to try to ensure some 
commonsense among our irresponsible drivers.  
There will be no loss of face for the minister in accepting this amendment; it would show some courage and 
cooperation on his part.  That is the reason I am moving this amendment; not to try to gain political points.  If the 
minister does not accept the amendment, it will become political.  As shadow Minister for Police, I get letters 
and e-mails from people throughout the state, and many of them are about this sort of issue.  This is not 
blackmail, it is just a fact: if the minister does not accept this amendment, in responding to people’s 
correspondence I will tell them how weak I think the minister has been.  I am not saying that it is strong to make 
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the confiscation of a vehicle seven days.  I think that seven days is weak, but it is a lot stronger than 48 hours.  
For the benefit of other road users and people who want a quiet and reasonable life in Western Australia and who 
want to sleep at night without hearing the dreadful noises caused by hoon behaviour, I hope the minister will 
agree to the amendment.  I promise the minister that I am not trying to score any political points.  This is a 
genuine attempt to try to get some good legislation in place. 

Mr M.J. COWPER:  I support the member for Hillarys’ amendment.  I have spoken to my constituents and 
many other people about this issue over a long period.  Even my former colleagues have a view on this which, 
without putting them on the spot, is fairly consistent with what the member for Hillarys is proposing.  I take the 
point made by the member for Yokine yesterday that the fear of getting caught is a bigger deterrent than being 
caught.  That may have been the case in our halcyon days.  As I said in my contribution to the second reading 
debate, there has been a change of culture.  Our culture is now fairly materialistic.  Young people in our society 
are very up-front; they are not frightened of the blue uniform anymore.  They are not frightened of the law.  It 
appears that they are not frightened of very much these days.  Many of them are very belligerent when it comes 
to the law and their moral and social responsibilities in our community.  I said before that we should send a 
message to all people - not just our young people - that there are parameters by which we must operate.  There is 
a framework of what is expected as an acceptable level of behaviour.  We need to send a strong and clear 
message to those people.  As elected members, we are put here by our constituents to voice their concerns and to 
make laws that result in what they believe is warranted. 

The amendment moved by my colleague and friend is a viable one.  It will strengthen the legislation.  The 
member is right: should the government not accept the amendment, it will be open to criticism from not only the 
opposition - which I am sure it is not particularly perturbed about - but also the community of Western Australia.  
The government should be concerned about that.  At the end of the day, people will make a decision.  I ask all 
members of this house to give serious consideration to the amendment.  We are here to help because we are all 
concerned that there have been 178 deaths on our roads this year.  No-one wants tragic loss of life, particularly 
young lives.  This is a viable way of sending the right message to our young people. 

Mr J.E. McGRATH:  I support the amendment.  I know that time is against us, but I will make one point.  In 
debate the other day the minister made the point that there have been almost 800 impoundments of vehicles with 
only 20 re-offences.  Although that looks like a good statistic, if the legislation is working, why are more reports 
of hoon behaviour coming into our offices by the day?  The police are complaining about the number of 
incidents.  I do not think that the existing legislation is a deterrent.  We need to bring in stronger legislation.  The 
government is attempting to do that with confiscation for 48 hours, but we believe that seven days is a better 
deterrent.  I support the amendment because the current system is not the deterrent we need. 

Mr M.J. COWPER:  The point the member for South Perth made is correct.  The evidence is on our streets.  A 
person has only to go down any street or road in Western Australia to see black rubber tyre marks.  The police 
are doing the best they possibly can; there have been 800 confiscations since the original legislation was 
introduced.  However, there are thousands of incidents in which a car could be impounded, but those incidents 
have not been acted on.  That is not a criticism of the police.  It shows that people who perpetuate the offences 
are not getting the message.  If we keep coming up with the same answers to the same questions, we will not get 
a different result.  It is clear that we must have a different approach to get a different result.  The amendment 
moved by my colleague is a valid one.  I ask the minister to give it serious consideration. 

Mr J.C. KOBELKE:  We will not accept the amendment, but that is not because we have not had good 
cooperation and support for the bill.  Members opposite are good blokes; the member for South Perth even has 
an Eagles tie on today!  We will not accept the amendment, but it is not for any political threat.  The political 
threat is on members opposite in not understanding the bill and the act and how they work.  Last time, the 
Liberal Party would not allow us to do some of the things we are now doing.   

Let us go to the facts of the matter. 

Mr R.F. Johnson:  The make-up of the Liberal Party was different last time. 

Mr J.C. KOBELKE:  I hope so.  I will come to the substance of the matter.  The fact is that the current law is 
effective.  We want to make it more effective.  Members opposite cannot run an argument that impoundment for 
a longer period will necessarily help.  As we know, there have been about 800 impoundments, and only about 20 
drivers have been caught a second time.  The message is getting through.  We want to get it through in an even 
stronger way.  The message about the 48-hour impoundment is getting through.  A lot of young kids who are 
caught once do not want to be caught again.  We should take into account the strengthening of the act as a result 
of this bill, particularly the provision for the police to use evidence provided by members of the community.  The 
member for Yokine made the point very well yesterday that it is not so much the penalty but the possibility of 
being caught that applies.  If people become engaged in hoon activity, they will be caught because the 
community will be able to help the police.  That will be a major factor in making sure that 48-hour impoundment 
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is a very effective deterrent.  The point is that the 48-hour impoundment is not the penalty.  We have to be 
careful about this.  I am not a lawyer.  It is applied before a person goes to court.  It is not a penalty.  The court 
proceedings will occur afterwards.  Once we start to make the period longer, we will have legal difficulties 
because we are imposing a penalty on people before they have gone to court.  We must keep in mind that the 
48 hours is about two specific things.  It is preventing the driver from continuing the behaviour.  It makes sure 
that action is taken immediately to ensure safety on the roads.  Even if a burnout is completed, the chances are 
that the driver will try something similar down the road an hour or so later.  Getting those drivers off the roads is 
a road safety measure to prevent that activity.  Secondly, if we are to follow up with penalties and vehicles have 
to be located at a later date, it is much more difficult.  As such, it is also part of effective policing to impound a 
vehicle straightaway and then go forward with the court action that is required from that.  That is why the 
impoundment is for 48 hours.  On current evidence, 48 hours is effective.  It is there for those reasons and not as 
a penalty.  The penalties follow.  We will run into all sorts of problems if we suddenly make the 48-hour period 
into seven days.  We do not support that.  We have brought forward a range of measures that will strengthen 
what is a good law.  We believe that it will be even more effective.  The amendment shows that members 
opposite do not fully understand how the law is being applied, what the intent of the amending bill is, and how 
the law will be further strengthened.  Members opposite will jeopardise the law if they think that being tough in 
one way will make it more effective.  We could possibly run into legal challenges with that. 

Mr M.J. Cowper:  They have not had those problems in New Zealand. 

Mr J.C. KOBELKE:  We have had only a cursory glance at that.  We have already pointed out that there is 
anecdotal evidence that the New Zealand legislation has problems. 

Mr R.F. JOHNSON:  I have never heard so much claptrap in all my life as I have just heard from the minister!  
It is unbelievable how he tries to justify his opposition to an amendment that has been moved in good faith to try 
to reduce the amount of hoon behaviour on roads in Western Australia and, flowing from that, the number of 
deaths on the roads and the number of people who are critically injured on the roads.  Quite frankly, I find the 
minister’s comments an act of hypocrisy.  The minister says that the government wants to save people from 
being killed on the roads and that it wants to stop hoons from causing trouble, creating a nuisance and being a 
danger to other road users and pedestrians, yet it will not accept a simple amendment that has been put forward 
in good faith.   
Mr J.C. Kobelke:  I do not question your faith. 

Mr R.F. JOHNSON:  Yes, the minister has. 

Mr J.C. Kobelke:  You’ve just got it wrong. 

Mr R.F. JOHNSON:  The minister should talk to his constituents.  They will tell the minister that 48 hours is 
rubbish.  It amounts to nothing of a deterrent. 
Mr J.C. Kobelke:  I have, and I regularly tell them that the Liberal Party took out a very active part of the bill 
and that we are putting it back. 

Mr R.F. JOHNSON:  The minister should tell them the truth today; that is, he has knocked back a logical, 
sensible and responsible amendment. 
Mr J.C. Kobelke:  I assure you it is not logical and sensible; it is a simplistic, knee-jerk reaction. 

Mr R.F. JOHNSON:  The amendment is to prevent hoons and reckless drivers in society from causing a 
nuisance and possibly deaths on the roads - that is, not only their deaths, but also the deaths of others.  The 
minister should tell his constituents that.  If the minister does not tell them that, I will. 

Mr J.C. Kobelke:  I would be very happy to have a debate. 

Mr R.F. JOHNSON:  I promise the minister that I will.  I will respond to everyone who comes to see me.  I will 
be issuing a press release later today pointing out exactly the hypocrisy of the minister in this house. 
Debate interrupted until a later stage of the sitting, pursuant to standing orders. 

[Continued on page 9084.] 
 


